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1. Agency's low rating of a technical proposal for a 
developmental computer program is reasonable when the 
proposal relies on equations that the agency considers very 
old; the equations do not account for numerous variables or 
produce all the results required by the solicitation; and the 
agency considers the risks involved in proposed modifications 
to the equations to be unacceptable. I_ 

.i. ._ _.m .; .- y. 
2. Agency's alleqedly misleading--&vice.that protester 
should increase certain proposed costs to-cover verification 
of a developmental computer program does not necessarily 
indicate unequal compe,tition when the extent and type of 
verification required depends upon the program offered and 
the testing to which it has previously been subjected. 

3. Even if solicitation and discussions could have been more 
specific as to verification requirements for a developmental 
computer program, when the protester is the lowest-ranked of 
six offerors and its technical score is 45.5 points less than 
the awardeels, the protester is not prejudiced by the alleged 
deficiencies, since it had no reasonable chance for award. 

JG Engineering Research Associates protests the evaluation of 
its proposal for the development of a computer program to be 
used by the U.S. Army Tank Automotive Command, Warren, 
Michigan. The activity issued request for proposals (RFP) 
No . DAAE07-86-R-R038 on February 26, 1996, and on September 5 
awarded a $196,934 cost-plus-fixed-fee contract to the 
University of Denver's Denver Research Institute. 

The protester disagrees with the agency's low rating of its 
technical proposal and contends that the Army improperly 
advised it to increase certain elements of its cost proposal 



to cover verification and testing of its program. The firm 
contends that competition was unequal because, without a 
formal written amendment to the RFP, its understanding of the 
testing requirement differed from the agency's, We deny the 
protest. 

BACKGROUND 

The RFP sought a contractor to devise, develop, and assemble 
a "Composite [multi-layer] Armor Model" computer code that 
could calculate and graphically display the effect of various 
types of small arms on different armor systems. The RFP 
indicated that the Army's current models can analyze the 
effect of a limited range of materials and threats on a 
single layer of armor. Future vehicle concepts and desiqns, 
however, will require multi-layer armor plates of various 
materials and thicknesses, separated by air and "exposed to a 
wide range of threats." The model to be developed by the 
contractor will be used as a design and evaluation tool for 
such future vehicles. 

The RFP listed two major areas of evaluation: technical and 
cost. The technical criteria, which were significantly more 
important than cost, included (1) plan element: (2) usability 
of results: (3) experience: and (4) problem statement. The 
cost criteria were realism and completeness. Award was to bg 
made to the offeror submitting the best technical proposal at 
an affordable cost. 

The agency received six proposals by the April 14 opening 
date. In the initial evaluation, it gave Denver Research 
Institute the highest weiqhted technical score, 95, and JG 
the lowest, 39; the scores of the remaining offerors ranged 
from 59.5 to 85. Proposed costs ranged from JG's low of 
$94,500 to a high of $327,332. All offerors received ade- 
quate cost ratings except JG, 
rating. 

which received an inadequate 

During discussions, the Army advised JG, among other things, 
that it would need to add to its cost proposal. Specifi- 
cally, the agency recommended an overall increase of 25 
percent in direct labor hours, plus $15,000 for material and 
equipment and 300 hours for a testing phase to verify its 
computer code development. In its best and final offer, JG 
offered to develop and monitor a ballistics testing program 
to be carried out by the Army for an additional $65,978, 
resulting in a total proposed cost plus fee of $160,478. 
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After evaluation of best and final offers, the agency 
increased JG's technical score to 46.5 and its cost ratinq 
to adequate. Denver Research Institute's technical score 
remained 95, and its best and final offer and the resulting 
contract price, as noted above, was S196,934. 

JG's TECHNICAL PROPOSAL 

JGls protest consists first of responses to the Army's 
criticisms of its technical proposal, made during its 
October 9 debriefing. The primary area of disagreement is 
JG's reliance upon certain equations, designated "THOR." As 
discussed in JG's proposal, THOR equations are based on 
experiments (rather than theoretical analysis) conducted for 
the Army over a period of years. The equations provide 
values for the residual velocity and residual mass of steel 
fragments after they perforate metallic and nonmetallic 
materials. In its proposal, JG recognized that one of the 
drawbacks of these "purely experimental" equations is that 
results cannot be extrapolated for materials and configura- 
tions that have not been tested. However, the proposal 
stated, in 1976 JG had developed a method to rectify this 
drawback that it proposed to use to develop the Composite 
Armor Model. c 

In its evaluation, the Army criticized.JG's reliance bn the - 
THOR equations, describing them as.&rp old and stating that 
JG's failure to realize that use of. the TROK.equations..alone 
was not sufficient was evidence of it+-;fai-tire to~urrderstand 
the problems presented by the contraot.,;:i:..Th+ protester, how- 
ever, maintains that there is no other:.%et,of..experiments 
for residual mass which is as extensive, +k&+rate, and 
reliable as the THOR experiments." ._ ,>; 

Based on our review of the proposal and the evaluation 
record, we believe that the agency's low rating of JG's tech- 
nical proposal was reasonable. The agency lacked confidence 
that the protester could in fact adapt the THOR equations to 
meet its needs and questioned whether this could be done 
without further testing, as the protester initially pro- 
posed. (In contrast, the awardeels approach was to rely on a 
number of existing ballistics penetration models and to 
develop other models during the contract.) 

For example, as noted above, JG stated in its proposal that 
the THOR equations provide values for residual velocity and 
residual mass following penetration of a single armor plate. 
As stated in the RFP, however, the computer program to be 
developed for TACOM must be applicable to multi-layer armor 
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plates of different materials and thicknesses, with different 
amounts of space between them. In addition, the program must 
allow for projectiles of different sizes and types, perforat- 
ing (or not perforating) an armor system at different angles 
and speeds. The program must calculate and graphically dis- 
play the path of the projectile, and it must not only provide 
values for residual velocity and residual mass, but also show 
the angle of exit and the angle of penetration for armor 
layers after the first. In the Army's judgment, the THOR 
equations do not account for these variables or produce all 
the results required by the RFP, and it apparently considers 
the risks involved in modifying the equations unacceptable. 

In addition, the Army states that certain of JG's 
assumptions, as set forth in its proposal, are faulty. For 
example, the proposal assumes that there is no change in a 
projectile's angle after penetration, i.e., that the angle of 
incidence on a second layer of armor is equal to the original 
angle. The proposal references a December 19fi9 report pre- 
pared by the Denver Research Institute, and, in its protest, 
JG asks whether the Institute has changed its mind in this 
regard. In its administrative report, the Army responds that 
the Institute and "almost everybody else" now understands 
that there can be a change in a projectile's direction and 
exit angle. JG did not attempt to.rebut this aspect of the 
Army's evaluation, but rather stated in its comments that - 
its protest was based primarily on the Army's allegedly 
misleading instructions regarding its cost proposal. 

In view of the above, we cannot conclude that the Army's 
evaluation of JG's technical proposal was unreasonable. We 
deny the protest on this basis. 

JG's COST ?ROPOSAL 

Remaining at issue is the protester's allegation that it was 
not adequately informed of the agency's requirement concern- 
ing the verification during discussions, resulting in unequal 
competition. 

To the'extent that JG is arguing that this was an entirely 
new requirement that should have been the subject of an 
amendment to the RFP, we find the protest untimely. JG 
should have protested on this basis within 10 days of being 
orally advised that it should increase its proposed costs for 
verification and testing, and in any event no later than the 
due date for best and final offers, 4 C.F.R. 6 21.2 (1986), 
rather than waiting until after its debriefing. 
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To the extent that JG may not have been aware until the 
debriefing that its own and the agency's interpretation of 
the verification requirement differed, allegedly resulting in 
unequal competition, we find the protest without merit. We 
note first that the solicitation did indicate that some sort 
of verification was required. The list of contract deliver- 
ables attached to the RFP (DD Form 1664) included "Adequate 
test cases demonstrating that the program is operational and 
fully debugged." 

The agency maintains that while the RFP had no other specific 
requirement for computer code verification, it considered the 
task "inherent" in the scope of work and necessary for 
successful completion of the contract. We note that the 
awardee proposed ballistics testing for numerical verifica- 
tion of its program's output, while other offerors proposed 
to use data that had been verified through previously- 
conducted ballistics testing. 

JG's initial proposal, however described only those tasks 
that it proposed to undertake in revising the THOR equations; 
it did not indicate whether or how it planned to verify the 
Composite Armor Model. Moreover, when the subject of verifi- 
cation was raised during discussions, there is no evidence. 
that the firm sought specific information-as to.the extent:.or 
type of testins that the Army expected:.--to>beIcovered by-an - 
increase of S15,OOO for materidls-,2tnd.of.-~~.QO.~,labor hours. .:. .a;- ,,.. 
Pollowing, 

,‘ -.".:.!...- 
the discussions-, JG added a ballistics test phase 

to its best and final offerp which it increased to $160,478. 
As indicated above,. it offered to develop and monitor tests 
that actually would be IcoPducted by the Army. In its report 
on the protest, the age;rrcy:::criticizes this approach because 
the government would incur;additional costs if it ran the 
verification program. JGcresponds that had it offered to 
perform ballistics tests tithout government involvement, its 
costs would have been higher than the awardeels and its 
proposal would have been noncompetitive. 

A concept basic to federal procurement is that all offerors 
compete on an equal basis, proposing to the same terms, 
conditions, and specifications. See Macro Systems, Inc., 
B-208540.2, Jan. 24, 1983, 83-l Cm11 79. Here, however, it 
appears that the extent and type of verification required 
depended upon the type of computer program offered and the 
testing to which it had previously been subjected. In 
several cases, evaluators noted that no testing was required. 
Thus, the advice to JG that it should increase certain of its 
proposed costs to accommodate a verification program does not 
necessarily indicate unequal treatment. 
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Even if we view the RFP as deficient or the discussions 
inadequate in not providing details of the verification 
requirement, we do not find any prejudice to the protester. 
The record indicates that JG did not have a reasonable chance 
for award without substantial and basic changes to its 
approach. It was the lowest-ranked of six offerors; there 
was a 48.5 point difference between its score and that of the 
awardee, and technical factors were significantly more 
important than cost. In view of these circumstances, we 
question whether the agency should even have discussed costs 
with JG or requested a best and final offer from the firm. 

The protest is denied. 

H&z Cf&? 
General'Counsel 
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